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CYJAEBHOM IMPAKTHUKH 110 JEJAM, CBA3AHHBIM C PASPEIIEHHUEM CIIOPOB
O IPUMEHEHUMU ITYHKTA 9 YACTHU 1 CTATBHU 31 ®PEJIEPAJIBHOT'O 3AKOHA
OT 5 AIIPEJISA 2013 TOJA N 44-®3 "O KOHTPAKTHOH CUCTEME
B COEPE 3AKYIIOK TOBAPOB, PABOT, YCJAYT [JIs1 OBECIIEHEHU S
I'OCYJAPCTBEHHbBIX U MYHUIIMIIAJIBHBIX HY /K"

BepxosubiM Cynom Poccuiickoit @enepannn mnpoBeaeHo 0000IIEHHE MPAKTHKH PAacCMOTPEHHS
apOUTPaKHBIMHU CyZaMH JIeN, CBSA3aHHBIX ¢ MpUMeHeHueM MyHkTa 9 wactu 1 crateu 31 degepanbHOro
3akoHa oT 5 ampenst 2013 roga N 44-®3 "O KOHTpakTHOH cucTeMe B cdepe 3aKyNmoK TOBapoB, padoT,
YCITYT A7l 0OeCTIeueHus TOCYIapCTBEHHBIX W MYHHUITUITANBHBIX HY X" (1anee - 3akoH N 44-03).

Baxwnoit HoBemnoit 3akona N 44-®3, koTopslil Berynuin B cuity ¢ 1 suBapsa 2014 rona, siBisieTcs
HOpMa, YCTaHABIMBAaIOLIasg TpeOOBaHME K YYaCTHHKAM 3aKyNKH 00 OTCYTCTBHU MEXAY YYAaCTHUKOM
3aKyIDKHd M TOCYAAapCTBEHHBIM HJIM MYHHLIMIAIBHBIM 3aKa3YMKOM JHOO, B COOTBETCTBHHM C 4acThio 1
cratbt 15 3akoHa N 44-03, OHOKETHBIM YUYPEKACHUEM, OCYIICCTBISIONIMM 3aKynku (manee -
3aKa3uYMKOM), KOH(IUKTa UHTEPECOB, TO €CTh CIy4aeB, NMPH KOTOPHIX PYKOBOIUTENb 3aKa3uhKa, UICH
KOMHCCHH TI0 OCYIIECTBIICHHIO 3aKyIOK, PYKOBOANUTENIb KOHTPAKTHOM CIIyObI 3aKa34KKa, KOHTPAKTHBIHA
VIOPaBISIOMMUNA COCTOSAT B Opake ¢ (DU3NYECKUMH JIHLAMH, SIBISIOMIMMUCS BBITOJONPHOOPETATEISIMY,
€IMHOJIMYHBIM HCTIOTHUTEIBHBIM OPTaHOM XO3SICTBEHHOTO OOIIeCcTBa (IUPEKTOPOM, TeHEepalbHBIM
JUPEKTOPOM, YIPABISIOIINM, NPE3UACHTOM M APYTMMH), YWICHaMH KOJUJIETHAIBHOIO HCHOJIHUTEIHLHOTO
OopraHa XO3fHCTBEHHOro OOIIECTBa, PYKOBOOUTENEM (AMPEKTOPOM, TEHEPAJIbHBIM AUPEKTOPOM)
YVUPEXKACHUS WM YHUTAPHOTO MPEANPHUITUS THO0 MHBIMU OpTaHaMH YIPABJICHUs IOPUAMYCCKHUX JIHII -
YYaCTHUKOB 3aKyIK{, C (U3NYECKUMHU IUIAMH, B TOM 4YHCJE 3apETUCTPUPOBAHHBIMH B KadeCTBE
WHIMBUAYAJIbHOTO NpEANPUHUMATENS, - YYaCTHHUKAMM 3aKyOKHd JIMOO SIBISAIOTCS  OJMU3KUMH
POJICTBEHHUKAMH (POJCTBEHHUKAMHU I10 MPSIMOW BOCXOSIIEH M HUCXOIALIEH JUHUU (POOUTENSIMH U
JETbMH, JIeAYIIKOH, 6a0ymKoi W BHYKaMu), TOJTHOPOJHBIMH M HEMOJHOPOJHBIMU (MMEIOIIUMH OOIIUX
OTLA WIN MaTb) OpaThsIMU U CECTPaMM), YCHIHOBUTEISIMU HJIM YCHIHOBJIEHHBIMH YKa3aHHBIX (pU3HUECKuX
mun. Ilox BeIromompuoOperaTensMu Ui Leliell yKa3aHHOH cTaTbd NMOHUMAIOTCS (U3MUYECKHUE JIMILIA,
BJIQ/ICIOIIHE HANPSIMYIO MJIM KOCBEHHO (Yepe3 IOpUAMYECKOE JHUI0 WM Yepe3 HECKOJIBKO FOPUINYECKHX
nui) Oosiee YeM JAECATHIO MPOLEHTAMH TOJOCYIOLIMX aKIMK XO3SHCTBEHHOro obmiecTBa JubO JOeH,
NPEBBIIAIONIEH JeCATh MPOLEHTOB B YCTABHOM KalMTalle XO35HCTBEHHOTo obuiecTBa (MyHKT 9 wactu 1
cratbu 31 3akoHa N 44-D3, nanee - KOHPIUKT HHTEPECOB).

AHanu3 MaTepuaioB CyAeOHOM MpPakTHMKH B IIEJIOM CBUAETEIBCTBYET O CJIOXKHBIIEMCS
eaAnHo00pa3uu B PAacCMOTPEHMH A€ JaHHOW KaTeropuH, OJHAKO BO3HHUKAIOIIUE Y CYIOB BOIPOCHI
MOJTBEPKIAIOT HEOOXOMMOCTh OOpaTHTh BHUMAHKE Ha CIEAYIONICE.

1. Jlexnapaums 0 COOTBETCTBHM YYaCTHHKA 3aKyNKH TPEOOBAaHHSM, YCTaHOBJICHHBIM IYHKTOM 9
vyacti | crateu 31 3akona N 44-®D3 (00 OTCYTCTBUH MEXIY HUM M 3aKa3YUKOM KOH(IJIMKTa UHTEPECOB),
SBIISIETCS 0053aTEBHOM.

OO6miecTBO, NpUHUMABILIEE yHacTHE B KOHKYpPCE Ha MPABO 3aKJIIOYCHUS! KOHTPAKTA 110 BBIIIOJIHEHUIO
NOJPSAHBIX padoT, HE 3aJEKIApUPOBAIIO BO BTOPOW YacTH 3asBKH HA Y4acTHE B 3JICKTPOHHOM ayKIHOHE
OTCYTCTBHE MEXJy HHUM KaK YYaCTHHKOM 3aKylKH M TOCYJAapCTBEHHBIM 3aKa3uyMKOM KOH(QIIMKTA
WHTEPECOB, IMOCYMTAB TaKOE JICKIApUpPOBaHUE HEOOS3aTCIBHBIM BBHIY OTCYTCTBHS MEXIy HUM H
3aKa34MKOM TaKoro KOHQIIMKTA.

ITo pesymbraraMm pacCMOTPEHHS BTOPOM YACTH 3asiBKA OOIIECTBA HA Y4YacTHE B JJICKTPOHHOM
ayKIIMOHE AayKIMOHHAas KOMHCCHS YIIOJIHOMOYEHHOTO OpraHa IpH3Haja €€ HE COOTBETCTBYIOIICH
TpeboBaHusIM nyHKTa 9 yactu 1 crateu 31 3akona N 44-03.

AHTHUMOHOTIONBHBIA OpraH B paMKax pPaccMOTPEHHMs JAejla O HapyLIeHWH 3aKOHOIATENbCTBA O
TOCY/IapCTBEHHBIX 3aKyINKaX, MMOCUYMUTAB BTOPYIO YaCTh 3asiBKM OOIIecTBa HA y4dacThe B DJIEKTPOHHOM
ayKIIMOHE COOTBETCTBYIOMIEH TpeboBanusaM 3akoHa N 44-D3, mpuriel K BEIBOLY O HATUWINH B ICHCTBHUAX
AayKIMOHHOW KOMHCCHHU YIOJHOMOYEHHOTO OpraHa HapyuieHusi myHKTa 1 gactu 6 crarbu 69, wactu 7
crateu 69 3akoHa N 44-D3 u BeIgaN MpeANHcCaHne 00 OTMEHE MTPOTOKOIIA IO ONPEACIICHHUIO ITOCTABITUKA.
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He cormacuBmuCh € NPUHATBIMH pELIEHHEM WU IpEIIMCaHHEM AaHTUMOHOIIOJIBHOTO OpraHa,
YIIOJIHOMOUYEHHBIM OpraH o0opaTuicsa B apOUTPaXKHbIH CyJ C 3asIBJICHUEM O IIPU3HAHUN UX HE3aKOHHBIMH.

Cyn mepBoOil MHCTAaHIUH, YAOBIETBOPSIS 3asiBICHHbIC TPeOOBaHUS, YKa3al, YTO B COOTBETCTBHHU C
MyHKTOM 2 yacTh 5 crateu 66 3akoHa N 44-®3 Bropas yacTb 3afBKM Ha y4acTHE B 3JIEKTPOHHOM
ayKLIHMOHE, IIOMHMO IIPOYETo, MAOJDKHA COJEp)KaTh JOKYMEHTHI, ITOATBEPXKIAIOIINE COOTBETCTBHUE
yYacTHHKA ayKI[MOHA TpeOOBaHMSIM, YCTAHOBICHHBIM ITyHKTOM | "dactw 1 m wacteio 2 crathu 31 (mpu
HaM4uu Takux TpeboBanuil) 3akona N 44-D3, uay KOMUHM 3TUX AOKYMEHTOB, a TaKKe JACKIapaiuio O
COOTBETCTBMM YYacTHHKA TaKOI'0 ayKLHOHA TPeOOBAHUSIM, YCTAHOBJICHHBIM ITyHKTaMH 3 - 9 yactu |
cTaTb¥ 31 HA3BaHHOTO 3aKOHA.

[Tynkr 9 wactu 1 crateu 31 3akona N 44-®3 ycraHaBnuBaeT eanHOe TpeOOBaHME K yYaCTHHKAM
3aKyNKH 00 OTCYTCTBUM MEXIY HUMH U 3aKa3UMKOM KOH(QIMKTAa MHTEPECOB, NMpeaycMaTpuBas Cily4au,
IpU KOTOPBIX KOH(IUKT MHTEPECOB UMeeT MecTo. IloaTBepkaeHNne COOTBETCTBUS JaHHOMY TPeOOBaHUIO
OCYIIIECTBISIETCS, B YaCTHOCTH, IMOCPEACTBOM IIOJIa4M JAEKJIApalldid B BUAE OTAEIBHOIO JIOKYMEHTa,
NPOCTABJICHUS OTMETKH B COOTBETCTBYyIOIIeH rpade DIEKTPOHHOW JOKyMEHTaluu. Takoe
JEKIApUPOBaHUE [ODKHO OBITh OCYLIECTBICHO HE3aBUCHMMO OT HAIWYMA WM OTCYTCTBUSL MEXIY
YYaCTHUKOM 3aKYIKH U 3aKa3YUKOM KOH(IINKTa HHTEPECOB.

HecootBeTcTBre y4acTHHKaA 3aKynku TpeOoBaHMIO myHKTa 9 wactu 1 crareu 31 3akona N 44-03
SIBIISIETCS] OCHOBaHMEM JUIsl OTKJIOHEHHS 3aIBKH TAKOT'O y9acTHHUKA (ITyHKT 2 9acTu 6 ctathu 69 3akoHa N
44-D3).

CyIoM ycTaHOBJIEHO, YTO YCIIOBHE 00 OTCYTCTBHM MEXIY YYaCTHHKOM 3aKYNKH U 3aKa3UUKOM
KOH(JIUKTa MHTEPECOB HE OBUIO BKIIOYCHO OOILIECTBOM B MPEACTABICHHYIO BO BTOPOW YacCTH 3asBKH
nexnapanuio. CienoBaTenbHO, Y ayKIMOHHOW KOMHCCHH YIOJTHOMOYEHHOT'O OpraHa UMEJINCh OCHOBAHHUS
JUIL TIpU3HaHWsI BTOPOM 4YacTW 3asBKM OOIIECTBA Ha Yy4yacTHe B DJICKTPOHHOM ayKIIMOHE He
cooTBeTcTBYIOIIeH TpeOoBanmssM 3akoHa N 44-03, mosTomMy pelieHHe U TpEANUCAaHUE
AQHTHMOHOIIOJIEHOTO OpraHa SIBJIAIOTCS HE3aKOHHBIMH.

B npyrom nene cyn oTMeTnI, 9YTO HEyKa3aHHE 3aKa3YMKOM B ayKIIMOHHOM TOKYMEHTALMH YCIIOBHUS
0 JIEKJIApUPOBAHWHU CBeNEHHH 00 OTCYTCTBMM KOH(DIMKTA HHTEPECOB HE OCBOOOXKIAET YYACTHUKOB
3aKYIKH OT TAaKOr'0 JIEKJIapupOBaHUsI.

2. Jlexnapanusi 06 OTCYTCTBUH MEX/Y YUYACTHUKOM 3aKYNKH M 3aKa3YMKOM KOH(IUKTa UHTEPECOB
JIOJDKHA OBITH COBEpIIeHA B MUCBMEHHOW (hopMe MPUMEHHTENLHO K MOJOXKEHUSIM TyHKTa 2 crtaThu 434
I'paxxnanckoro xoaekca Poccuiickoit deneparuu.

VYupexxaenue (3aka3uuk) oOpaTwinoch B apOUTPaXHBIH Cyl C 3asBJICHHEM O MPU3HAHUH
HEJCWCTBUTENBHBIMHA PEIIEHUs] aHTUMOHOTIOIBHOTO OpraHa, KOTOPBIM OTMEHEH MPOTOKOJ TOABEACHHUS
UTOTOB 3JIEKTPOHHOTO ayKIMOHA, a TaKKE MPEeNNUCaHUs O MOBTOPHOM PacCMOTPEHUH BTOPBIX HacTeil
3agBoK. Kak yka3zan aHTUMOHONOJBHBIM OpraH, SBISETCS OLIMOOYHBIM BBIBOJI 3aKa3uumka o
HETPE/ICTABIICHUN OJHWUM W3 YYaCTHHKOB 3aKyIKU JIeKJIapamnud 00 OTCYTCTBUU KOH(IIMKTa WHTEPECOB
(Y4acTHHKOM 3aKyIKH MPOCTaBJIeHa OTMETKA B DJIEKTPOHHOW JOKYMEHTAIlMK 0e3 MoJauu JICKIapaiuy B
BUJIE OT/IETHHOTO (haiina).

ApOUTpaKHBIN CyJl OTKa3al B YAOBJIETBOPEHHH 3asBICHHBIX TPEOOBaHUH.

Cyn mpumen K BBIBOAY O TOM, YTO YYaCTHHKOM 3aKyNKH cOONOJeHa NHChMeHHas (opma
JeKIapanu 00 OTCYTCTBUM KOH(IMKTa HHTEPECOB MPUMEHHUTENBHO K MTOJIOXKEHUAM ITyHKTa 2 ctaThu 434
I'paxxpanckoro xogekca Poccuiickoit @enepanuu (ganee - ['K P®). IIpocraBieHne yyacTHUKOM 3aKyIIKH
OTMETKH B COOTBETCTBYIOIICH rpade 3JIeKTPOHHOW TOKYMEHTAl[MH B COCTaBE BTOPOH YacTH 3asiBKH
CBHUJIETENILCTBYET O COOJIIOJICHUH MMCbMEHHOW ()OPMBI Ha3BAaHHOH JEKIapalny.

Ncxons n3 nonoxenuil nynkra 9 yactu 1 crareu 31 u nyHkra 2 gactu 5 crateu 66 3akoHa N 44-
@3, HenpeACTaBICHHE YIaCTHIUKOM 3aKYITKH OTIEIBHOTO JOKYMEHTA C pacIi(pPpOBKOH TOTO, YTO UMEHHO
MIOHUMAETCS T10J] OTCYTCTBHEM KOH(IIMKTA WHTEPECOB, HE MOXKET SIBJISITHCS MPUIMHON OTKa3a B JIOMyCKe
K YYaCTHIO B 3JIEKTPOHHOM ayKIIHOHE.

B cBsi3u ¢ 3THM MPOTOKOJ MOJABEACHNS WTOTOB 3JIEKTPOHHOTO ayKI[MOHA, KOTOPHIM BTOpasl 4acTh
3asBKM yYaCTHHKA 3aKYyIKH MPH3HAHA HE COOTBETCTBYIOIIEH TpeOOBaHMSM HA3BAaHHOTO ITyHKTA, MPUHSAT
ayKIIMOHHOW KOMHUCCHUEHN ¢ HapylIeHHeM NOJI0xkeHUH yacTteil 6 u 8 crarbu 69 3akona N 44-D3, pemenue
Y TIpeNICaHNe AHTUMOHOIIOJIBHOI'O OPTaHa SIBJISIFOTCS 3aKOHHBIMH.

3. Kpyr nuu, ofHOBpeMEHHOE yJacTHe KOTOPBIX IPU OCYLIECTBICHUH 3aKyIOK CBUAETEILCTBYET O
KOH(JIUKTE HHTEPECOB, ONMPEAEISIETCSI B COOTBETCTBUM € yHKTOM 9 wactu 1 ctareu 31 3akona N 44-03.
IIpn 5TOM KOH(IMKT HMHTEPECOB MOXKET HMETh MECTO HE TOJBKO B OTHOLICHUH PYKOBOJHUTEINCH,
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yKka3aHHBIX B IMyHKTE 9 wactu 1 crarem 31 3akona N 44-D3, HO ¥ B OTHOIICHUH TOJDKHOCTHBIX JIHII (B
YACTHOCTH, HUX 3aMECTHUTeNeil), HENOCPEICTBEHHO Y4YacTBYIOIIUX B OCYILECTBICHUM 3aKyNKH U
MOJTHOMOYHSI KOTOPBIX SIBJISIFOTCS] TOXKAECTBEHHBIMHU MO (PYHKIHMOHAIBHBIM 0053aHHOCTSIM TTIOJTHOMOYHUSIM
PYKOBOJHTEIS, TIO3BOJISIIOT BIUATH Ha MPOLEAYPY 3aKyINKU U Pe3yJIbTaT ee MPOBEIACHUSI.

Xo03s1icTBEHHOE OOIIECTBO, IPUHUMABILEE YYAaCTHE B OTKPHITOM KOHKYpPCE Ha IPABO 3aKIIHOUEHHS
MYHHUIMIIAJIBHOTO KOHTPAaKTa Ha [IOCTaBKy TOBapa, 3aeKIapupoBalo OTCYTCTBHE KOH(INKTa HHTEPECOB,
MOCYHTAB, YTO OJIU3KOE POJICTBO 3aMECTHUTENS PYKOBOIUTENSI KOHTPAKTHOM CITY»KObI 3aKa3ylKa ¢ OJHUM
U3 4YWIEHOB COBETa JUPEKTOPOB OOLIECTBA, SBIAIOLIETOCS €ro BHYKOM, HE MPEMSATCTBYET y4YacTUIO B
OTKPBITOM KOHKYpCE.

[lo pesynmpTatam paccMOTpEHUs 3asfBKH XO3SIMCTBEHHOTO OOIIECTBA HAa YYacTHE B OTKPBITOM
KOHKYpce KOHKYPCHAasi KOMHCCHS 3aKa3iMKa MpH3HalIa €€ COOTBETCTBYIOIICH TpeOOBaHHAM ITyHKTa 9
yactu 1 crateu 31 3akona N 44-03.

AHTUMOHOTIOJIFHBIA OpPraH B paMKaxX pacCMOTPEHHUs Jela O HapyILIeHHWH 3aKOHOJATelIbCTBA O
rOCYJapCTBEHHBIX 3aKyIKaX MPHIIET K BBIBOLY O HAJTMYMH KOHPIUKTA HHTEPECOB B YKa3aHHOM Cllydyae U
BBIJAJI NIPEIMCAHNIE 3aKa34UKy 00 OTCTPAaHEHUH XO35ICTBEHHOTO OOILECTBA OT Y4aCTHs B ONpPENEIeHUH
MOCTABILHUKA.

VYupexaeHnue (3aKka3yuk) OOpaTUIOCh B apOMTPaXKHBIA Cya C 3asABICHUEM O IPU3HAHUU
HE3aKOHHBIMU PEIICHHS U MIPEAIHCAaHUs aHTUMOHOIIOJILHOT'O OpraHa.

OtkasbiBasi B yIOBJICTBOPEHUH 3asIBIICHHOIO TpeOOBaHMS, apOUTPaXKHBIN CyA MEpBOM MHCTAHIIMU
OTMETWJI, 4To MyHKTOM 9 vactu 1 ctarbu 31 3akona N 44-®3 ompeneneH Kpyr JIML, y4acTHe KOTOPHIX B
npoleaype 3aKylKH TIpearnojaraeT Haluuue KOH(IIMKTAa HMHTEPECOB, a HMMEHHO: PyKOBOIUTEIb
3aKa3unKa, YIEH KOMHCCHM IO OCYILECTBICHHMIO 3aKyIOK, PYKOBOOUTEIb KOHTPAKTHOH CIIy>KOBI
3aKa34MKa, KOHTPAKTHBIN YIIPaBIISIIOLIU.

VYkazaHHYI0 HOPMY HEOOXOJMMO MPUMEHSThH C YUETOM 3aKpEIUICHHBIX B cTaThe 6 3akoHa N 44-03
NPUHIMIIOB KOHTPAKTHOW CHUCTEMBI B cepe 3aKylOK, 00eCHeYMBAIOLIMX INIACHOCTb M INPO3PavyHOCTb
OCYILECTBIICHUSI TOCYJApCTBEHHBIX M MYHHUIMIAIBHBIX 3aKyIIOK W HAaNpaBJICHHBIX Ha MPEJOTBpAIlCHUE
KOPPYILHMU U HEJOMYIICHNE OTPaHNYCHUS] KOHKYPEHIUH, YTO KOPPECTIOHANPYET TPeOOBAHUSAM ITyHKTOB
1 u 2 gactu 1 crareu 17 @enepanvHoro 3akona ot 26 wurtonsa 2006 roma N 135-®3 "O 3amure
KoHKypeHIuHn" (najnee - 3akoH N 135-D3).

B paccmarpuBaemMoM Jene, HECMOTpS Ha TO, YTO JOJDKHOCTH 3aMECTHUTENSI PYKOBOIHUTENS
KOHTPAaKTHOM CITyObl 3aKa34iKa He BKJIIOYCHA B TIepeUeHb, COACPIKAIIUICS B YKa3aHHOW HOpPME, CYJIOM
YCTAQHOBJIEH KOHQUIMKT MHTEPECOB BBUAY TOTO, YTO MOJHOMOYHS PYKOBOJIUTENS] KOHTPAKTHOH CITy>KOBI
3aKa3uuka M €ro 3aMEeCTUTENs SBISIIOTCA TOXKAECTBEHHBIMH MO (YHKIHOHAJIBHBIM OOS3aHHOCTSAM,
MO3BOJIIOT BIMSTH Ha MPOLENypPY 3aKyIKH W pe3yibTaT ee MpoBeleHHs. Kak pyKoBOAWTENb, Tak U
3aMECTHTENIb PYKOBOAMTENSI KOHTPAKTHOM CIyXOBbI 3aKa3uhMKa HECYT OTBETCTBEHHOCTh 3a HPUHSITHE
pelIeHUH TPH OCYIIECTBIECHUM 3aKyNOK 3aKa3dukoM. Kpome Toro, mpu paccMOTpeHHMH Jeia CyIOM
YCTAHOBJICHO, YTO B COOTBETCTBHH C JOJDKHOCTHOM WHCTPYKIMEH 3aMECTUTENb PYKOBOJUTENS
KOHTPAKTHOM CIy’KObl HMMEeT IOJHOMOYMSI Ha ONpeJeNieHHe IOCTaBIIUKOB  (TIOAPSIYHKOB,
ucnonHutenei) (dacte 6 crateu 38 3akoHa N 44-D3).

[Ipr Ha3BaHHBIX OOCTOSTENHCTBAX JIOMYCK K YYaCTHIO B OTKPBITOM KOHKYpPCE XO3SHCTBEHHOTO
o0IIecTBa MPHUBEJIET WIIM MOXET MPUBECTH K OTPAHUYCHUIO MM YCTPAHEHUIO KOHKYPEHIINH, B TOM YHCIIE
K CO3JIaHHIO IIPEUMYIIECTBEHHBIX YCIIOBHI y4acTHsl B 3aKyIIKe, K KOOPAWHAINHU e TEIbHOCTH yHacTHUKA
3aKyIIKHM H 3aKa34lKa, HApYLICHUIO TIOPSIKa ONpeAeIeH s Mo0eanTelNs 3aKyIIKH.

Takum ob6pazom, B cuiry yactu 9 crateu 31 3akona N 44-03, KOMUCCHS TO OCYIIECTBICHUIO
3aKyNOK W/WJIM 3aKa34MK B JAaHHOM ciydae ObUTH OOsS3aHBI OTCTPAHUTH XO3AHCTBEHHOE OOIIECTBO OT
y4acTHsl B ONPEAETICHUH TOCTABIINKA.

B npyrom neme apOuTpaxHBIH CyA VyIOBIETBOPWI 3asBICHHE 3aKa3yhMKka O MPHU3HAHUU
HE3aKOHHBIMU PEUICHUS W MPEIIUCaHUsI aHTUMOHOIIONBHOTO opraHa. [1o MHEHHI0O aHTUMOHOIOJIHHOTO
opraHa, MMeJl MECTO KOH(DIMKT HHTEPECOB MEXAYy 3aKa3yMKOM M XO3SMCTBEHHBIM OOILECTBOM
(yuacTHHKOM 3aKkymnku). Tak, TeHepadbHBIH AUPEKTOP (€AMHOTUYHBIN HCIIONHUTENBHBIM OpTaH) 3TOTO
oOmrecTBa SIBISUICS OJIM3KHM POJICTBEHHUKOM (OpaToM) 3aMECTHTENsT PYKOBOJIWTEINS KOHTPAKTHOM
CITy>KOBI 3aKa3urka. B CBSI3M ¢ 3TMM aHTHMMOHOIIOJNBHBIM OPraHOM OBUIO HPUHATO pelieHne 00 OTMEeHe
MPOTOKOJIA PACCMOTPEHUS 3aIBOK M BBIIAHO NPEANMCAHUE 3aKa3YUKy 00 OTCTPAaHEHHH XO3SMCTBEHHOTO
001ecTBa OT yJacTHsl B ONIPEACIICHNN TTOCTaBImIKKa (dacTh 9 ctateu 31 3akoHa N 44-D3).

IIpu3HaBas ocnapuBaeMble akThl HE3aKOHHBIMM, CYZA yKa3aJ, YTO B pPacCMaTpUBaeMOM JI€ie
MIOJTHOMOYHSL 3aMECTUTENs] PYKOBOAWTENST KOHTPAKTHOM CIIy:KOBl 3aKa3zuMka M0 (PYHKIHOHAJILHBIM
0053aHHOCTSIM HE TOXKIECTBEHHbI IOJHOMOYMAM pYKOBOIUTENS. Tak, 3aMeCTHTENb PYKOBOIUTEI
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KOHTPAKTHOM CITy>KOBI 3aKa3unka He 00JIalaeT MPaBoOM MPHHATHS (PaKTHUECKUX PEIICHUH, BICKYIINX 3a
co0oii IpaBOBbIE ITOCIEACTBHS TP pa3pabOoTKe IUIaHa 3aKyIOK, IUTaHa-TpaduKa U OCYLIECTBIEHUN UHBIX
GyHKUMI ¥ TOJTHOMOYMH, KOTOPbIE OTHECEHBI K BEJICHHIO KOHTPAKTHOM ciy:xObl (uacTh 4 crarbu 38
3akona N 44-03).

Takum 00pa3oMm, B yKa3aHHOM ClIydae y aHTHMOHOIIOJBHOIO OpraHa OTCYTCTBOBAJIM OCHOBaHMS
JUIA BBIAYM NPEANUCAHMSA 3aKa3yMKy OO0 OTCTPaHEHHMH XO3SMCTBEHHOTO OOILIecTBa OT y4acTusi B
ompeJieieHNH ocTaBIuKa (4acth 9 crarbu 31 3akoHa N 44-D3).

4. Ecium pyKkoBOAWTENb 3aKa3yMKa OJHOBPEMEHHO SBISICTCS MPEIACTABUTEIEM YUPEIUTEI
HEKOMMEpPYECKOH opraHu3auud (y4acTHHKAa 3aKyNKH), 3TO CBUACTENBCTBYET O HAIHYUH MEXKIY
3aKa3YMKOM U YYACTHUKOM 3aKYNKH KOH(PIIMKTa HHTEPECOB.

ABTOHOMHAsI HEKOMMepYecKasl OpraHu3alus oOpaTmiach B apOUTPaKHBIA CyHA C 3asBICHHEM O
NpPU3HAHUM HE3aKOHHBIM pELICHUS ayKIHOHHOM KOMHCCHH 00 OTKa3e B JOIYCKE K YyYacTUIO B
9NIEKTPOHHOM ayKLIMOHE Ha OCHOBAaHUHM HECOOTBETCTBHSA YYAaCTHHKA 3aKyMKH TPEOOBaHHSM ITyHKTa 9
gactr 1 cratem 31 3akona N 44-03. [lo MHEHMIO ayKIIMOHHOW KOMHCCHH, MIMEET MECTO KOH(IUKT
MHTEPECOB BBHUIY TOTO, YTO PYKOBOAWTENb 3aKa34MKa OJHOBPEMEHHO SIBISIETCS IPEICTABUTEIIEM
yUpeauTeNns B MPaBICHUH ICHTPAJIHHOTO HUCIIOIHUTEIBHOTO KOMHUTETa aBTOHOMHOW HEKOMMEPUYECKOH
opraam3anuy (Y4acTHHUKA 3aKyIIKH).

CynoM mepBOH MHCTaHUMHM YCTaHOBJIIEHO, YTO MYHHMLUIAJIbHOE O0Opa3oBaHHE BBICTYIHJIIO
yupeauTeneM aBTOHOMHONH HEKOMMEPUECKOW opraHu3anuy (y4yacTHUKA 3aKyIky). [ aBa aqMuHUCTpanuu
MYHUIMIIATEHOTO 00pa30BaHUs BXOAUT B COCTaB MPaBJICHUS [EHTPAIHHOTO UCIIOMHUTEIEHOTO KOMUTETA
ABTOHOMHOW HEKOMMEPUYECKON OpraHu3anuy. TakuMm o0pa3oM, TiaBa aIMHUHACTPALMK MYyHHUIUIIAJIbHOTO
00pa3oBaHHs OJHOBPEMEHHO MPEACTABIACT KaK MHTEPEChl MYHUIMIAIBHOTO 00pa3oBaHus (3aKa3uHKa),
TaK ¥ aBTOHOMHOW HEKOMMEPYECKOH OpraHu3anny (y4aCTHUKA 3aKyITKH).

VYnoBneTBopsisi 3asBICHHBIE TPEOOBaHUS, CyH MpPHIIET K BBIBOLY OO0 OTCYTCTBHH MEXIY
YYaCTHUKOM 3aKyINKH W 3aKa34MKOM KOH(QUIMKTAa HMHTEPECOB, MOCKOJIBKY PYKOBOIHUTENb 3aKa3uhKa U
NpEACTaBUTENb YUPEIUTENsl HEKOMMEPUECKOW OpraHu3anvu (Y9acTHHKa 3aKyNKH) HE YKa3aHbl B YHCIIC
JWI, OJHOBPEMEHHOE yYacTHe KOTOPBIX B 3aKylKax TOBapoB, pabOT W yCIyr st oOecredeHus
rOCyJapCTBEHHBIX U MYHULMIIAIBHBIX HY CBUAETENIBLCTBYET O KOH(PIUKTE HHTEPECOB B COOTBETCTBUH C
nyHkToM 9 wactu 1 crateu 31 3akona N 44-03.

OTMeHsisl pelieHHe Cyla TEepBOW MHCTAHIMM M OTKAa3biBas B YJOBJIETBOPEHHH 3asiBICHHBIX
TpeOOBaHM, Cy[ aneUIIHOHHON MHCTaHLUMUM IMOAJEP)Kaj BBIBOJ AYKIMOHHOW KOMHCCHH O HAJIUYUHU
KOH(JIUKTa WHTEPECOB M OTMETHJI, YTO 3aKOHOIATEIbCTBO O KOHTPAKTHOM cHcTeMe B cdepe 3aKyIloK
TOBapoOB, paboT M yciyr ajist oOecredeHus] TOCYJapCTBEHHBIX W MYHHIMIMAIBHBIX HYXJ COCTOUT M3
3akoHa N 44-@3, a takxke MHBIX (eAepajbHBIX 3aKOHOB, PErYJIUPYIOIIMX YKa3aHHbIE OTHOLICHUS, B
yacTHOCTH 3akoHa N 135-D3 (vacts 1 crateu 2 3akona N 44-03).

UYacteio 1 crateu 17 3akona N 135-D3 ycTaHOBIEHBI 3aIIPETH Ha OCYIIECTBICHUE OPTaHU3aTOPOM
3aKyNKH WM 3aKa3YUKOM JAEWCTBHI, KOTOpPBIE MPUBOJSAT WM MOTYT TNPHBECTH K HEJOMYIICHUIO,
OTrPaHUYEHHIO WIM YCTPAHEHHWIO KOHKYPEHLHMHM, B TOM 4YHCJIE€ Ha KOOPAMHALMIO JAEATEIbHOCTH
YYACTHUKOB 3aKYIIKH, CO3/IaHHE MPEUMYIICCTBEHHBIX YCIOBUH Yy4acTHs B 3aKylKe JUIs OTACIBbHBIX ee
YYaCTHUKOB (B TOM YHCIIE TIyTEM OTKPBITHS JOCTYIa K HH)OpMAIINH), HApYIICHUE TOPSAKA ONPeIeICHUs
nobenutens 3akynku. [lo cMmblciy yka3aHHBIX HOPM HE JIOMyCKAalOTCS K YYacTUIO B ayKIMOHE JIMIA,
adUIMPOBAHHOCTH KOTOPBIX CaMa Mo cede CO3/1aeT YCIOBHA ISl KOH(IMKTA HHTEPECOB. AHAIOTHYHBIN
3ampeT yCTaHOBJIEH 9acThio 1 ctathu 1, yacThio 2 ctatbu 8 3akona N 44-03.

U3 cucremHoro TtonkoBaHMsl yka3aHHBIX TojoxeHui 3akona N 44-®3 u 3akona N 135-03
CIIEIyeT, YTO MPEACTABICHUE OJHUM JHMIOM KaK 3aKa3uhKa, TaK M yYacTHHKA 3aKyNKH MPENATCTBYET
JOCTIDKEHHIO YKa3aHHBIX IIeleld W MOMKET TPUBECTH K HAPYIICHWIO PAaBEHCTBA YYACTHUKOB 3aKYIIKH,
OanmaHca WHTEPECOB YYACTHUKOB 3aKyNKH W 3aKa3uWka, K MPEJOCTAaBICHUI0 HEOOOCHOBAHHBIX
npedepeHInid OJHOMY U3 YYaCTHHUKOB.

B cmywae Kkorma pyKOBOJIMTENb  3aKa3udka SBISIETCS — MPEJCTABUTENEM  yUPEIUTEIs
HEKOMMEpPYECKOH opraHu3anuu (y4acTHHKA 3aKyIlKd), 3TO OOCTOSTEIbCTBO CBHJETEIBCTBYET O
BO3HUKHOBEHUH KOH(DIMKTa MHTEPECOB M NPUBOJUT K OrPAaHMUYCHUIO KOHKYPEHLHH IPH MPOBEICHUH
3aKYIKH, TOCKOJIBKY HHTEPECHI 3aKa34MKa M yYaCTHUKA 3aKYIKU (PaKTHYECKH NPEACTAaBIISET OIHO JHLIO.

5. Y4acTHUK 3aKyIIKH JOJDKEH COOTBETCTBOBATH TPEOOBAHMSIM, TIPeIycMOTpEeHHBIM 3aKkoHoM N 44-
®3, ¢ MOMEHTa TOJaYM UM 3asBKM Ha yYacTHE B AJIICKTPOHHOM ayKIIMOHE W JI0 MOMCHTA BBISBJICHUS
nmoOeauTes.
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IIpoxypop oOpatuics ¢ ICKOM O IPU3HAHUM HeJleHCTBUTEIbHBIM [OCYJAPCTBEHHOI'O KOHTPAKTa U3~
32 HaIMYMA MEXIY YYacTHHUKOM 3aKyNKH M 3aKa3YMKOM KOH(IMKTa HHTEPECOB, UYTO IIPUBEIIO K
HapyLIEHUIO TIOPSIIKA ONpPEACTICHHUS TOOCAUTEINS HIEKTPOHHOTO ayKIIMOHA.

ApOUTpakHBIN Cy[ IEpBOW MHCTAHLIMU OTKa3aJl B YAOBJIETBOPCHUH HCKA.

CynoM yCTaHOBIIEHO, 4YTO 3asBKa, IOJAaHHAs YYAaCTHUKOM 3aKyNKH, KOTOPBIH OOBSBIECH
BITOCJICICTBHH ITOOCAUTEIIEM TOPTOB, COOTBETCTBOBAJIA TpeOOBaHUAM ITyHKTa 9 gacTu 1 ctaTeu 31 3akoHa
N 44-03 (nopana nexnapanusi 00 OTCYTCTBUM KOH(IMKTa MHTEPECOB) U MEXKIY YYaCTHHKOM 3aKYIKH U
3aKa34MKOM Ha MOMEHT I10JIa4H 3as1BKH OTCYTCTBOBAJ KOH(IIUKT HUHTEPECOB.

BriocnenctBum, B mepuoj NpOBENEHHS KOHKYPCHBIX HpoueAyp (0 BBIABICHUS MOOEAWUTEIs),
BO3HHKJIO OCHOBaHHE, CBUJCTEIBCTBYIOIIEE O KOH(IMKTE WHTEPECOB MEXKAY yKa3aHHBIMU JIHLIAMH:
CyNpyr 4i€Ha KOMHCCHU IO OCYILIECTBICHHIO 3aKyNOK Kynusl 12 MpOLEHTOB TOJOCYIOIIMX aKIHN
aKIMOHEPHOTO O0IIeCcTBa - Y9aCTHUKA 3aKYIKH (TIOCTABIINKA).

BMmecTe ¢ Tem, IO MHEHHUIO Cy/a NMEpBOM WHCTAHIHMU, (PaKT HAIWYHS WM OTCYTCTBUSI KOH(IMKTA
WHTEPECOB JIOJDKEH HMMETh MECTO MMEHHO Ha MOMEHT IOJayd 3asiBOK YYacTHHUKOB, TO €CThb IpHU
OIpeNIeJIEHNH KPyra IOTEHIHANbHBIX MOCTABLIMKOB (MIOXPSIYMKOB, HCIONHUTENEH). Bo3HuKHOBEHUE
KOH(JIMKTa MHTEPECOB BIIOCIECACTBUN IPABOBOI'0 3HAUYEHHSI HE UMEET U HE MOXKET SIBJIATHCS OCHOBAHUEM
JUTSI IPU3HAHMSI TOCYIapCTBEHHOTO KOHTPAKTA HEACHCTBUTENBHBIM.

ApOUTpaKHBIN CyI aneJUIILUOHHONW MHCTAHIMM OTMEHWI PEIICHHE apOUTPa)KHOTO CyJa NEepBOH
WHCTAHIINY, 3asBIIEHHOE TpeboBaHue ynoBierBopmi. Cyl, ¢ y4eToM MmonokeHuit yacrei 1 u 2 crarbu §,
yactd 9 cratb 31 3akona N 44-®3, ucxoaums U3 TOTO, YTO OCHOBHOH 3ajiaueli 3aKOHOJATEIbCTBA O
KOHTPAaKTHOM cHUCTeMe B cdepe 3aKylmoK TOBAapOB, pabOT, yCIyr A oOeclieueHHs ToCyIapCTBEHHBIX U
MYHUIMIIAIBHBIX HYX[ SBJSIETCS] 0OecledeHue MaKCUMAJIbHO LIMPOKOTO KPyra yYacTHHKOB 3aKyIOK H
BBISBJICHHE B pe3yJbTaTe TOPTOB JIMIA, HCIIOJHEHNE KOHTPAKTa KOTOPBIM B HAaHOOJbIEH cTeneHn OyaeT
oTBe4aTh UENsAM 3(PPEKTUBHOTO HCIONB30BAaHUA WCTOYHHUKOB (PUHAHCHPOBAHUS, IPEJOTBPAIICHUS
KOppYILIMU U Jpyrux 3ioynoTpednenuil B chepe 3akynok. KonTpakTHas cuctema B cepe 3aKynok
HalpaBJIieHa Ha CO3JaHUE DPABHBIX YCJIOBHH sl OOECHeYeHHs KOHKYPEHIIMH MEXAY YYaCTHHUKAMH
3akynok. JIto0oe 3anHTepecoBaHHOE JIMIO0 UMEET BO3MOXHOCTh, B COOTBETCTBHU C 3aKOHOJATEILCTBOM
Poccuiickoit denepannu 1 HHBIMH HOPMAaTHBHBIMU NIPABOBBIMH aKTaMH O KOHTPAKTHOM crucTeMe B cdepe
3aKyIOK, CTaTh MIOCTABIIMKOM (OAPSAYNKOM, HCIIOTHUTENIEM).

3ampemiaeTcss  COBEpLIEHME  3aKa3uMKaMH, CHEIMATU3UPOBAHHBIMA  OpPraHU3alMsIMH, HX
JIOJDKHOCTHBIMHU  JIUI[AMH, KOMHCCHSAMH TIO OCYIIECTBICHHMIO 3aKyNOK, YJeHAMH TaKUX KOMHCCHIH,
YYaCTHUKAMH 3aKylOK JIOObIX JEHCTBHUH, KOTOpblE MPOTHBOpEYAaT TpPeOOBAHUAM YKa3aHHOT'O
¢benepa’abHOr0 3aKOHa, B TOM 4YHCJIE MPHUBOAAT K OIPAaHUYECHUIO KOHKYPEHLUH, B YacTHOCTH K
HE0OOCHOBaHHOMY OTPaHHYEHHIO YMCIIa YYACTHUKOB 3aKYIOK.

IIpu atom cornacHo wactu 1 ctareu 27 3akoHa N 44-®3 ydacTue B ONpeAeICHUH MOCTABIIUKOB
(IOAPSAYMKOB, UCTIOTHUTENIEH) MOXKET OBITH OTPAHMUYEHO TOJIBKO B CIIy4asiX, IPeLyCMOTPEHHBIX TaHHBIM
3aKOHOM.

CoOTBEeTCTBEHHO, OOecleueHNe KOHKYPEHTHOH Cpelbl MOCPEICTBOM cOONIo/IeHHs TpeOoBaHMUs
3aKOHa 00 OTCYTCTBHUHU MEXIY yYaCTHHKaMHM 3aKyIKH U 3aKa3YUKOM KOH(JIMKTa HHTEPECOB HEOOXOIUMO
Ha BCEM NPOTSHKEHUHM OpraHU3ally U MPOBEASHHS 3aKyNOK: ¢ MOMEHTa MOJa4yl yYaCTHUKAMH 3aKyTKH
3asBOK, COJIEPIKAIIUX JCKIApaliio 00 OTCYTCTBUM KOH(UIMKTA WHTEPECOB, JIO MOMEHTA BBISBICHUS
noOeuTes.

6. CooTBeTCTBME y4JaCTHHMKA 3aKylKH TpeOOBaHHWAM, HpemxycMoTpeHHbIM 3akoHoM N 44-03, Ha
MOMEHT BBISIBIICHUS TOOEANTEIISI HE UMEET IPABOBOTO 3HAUCHMS B CIydae, €ClM YYaCTHHK 3aKy[KH HE
COOTBETCTBOBAJI 3TUM TPeOOBaHUAM HAa MOMEHT ITO/Ia4X 3asIBKU JJIsl yUacTHs B SJIEKTPOHHOM ayKIHOHE.

AHTHUMOHOTIONGHBIN ~ OpraH o0paTWiICA C WCKOM O TMpH3HAHWA  HEJAEHCTBUTEIHHBIM
MYHUIIMIIATEHOTO KOHTpPAKTa M3-3a HAJWYMsI MEXKAY YYaCTHHUKOM 3aKYNKH W 3aKa3UMKOM KOH(QIIMKTA
MHTEPECOB, YTO NPHUBEJIO K AOMYCKY B YYacTHM ONpEACICHHs MOOEAUTENsl DJIEKTPOHHOIO ayKIHOHA
yYacTHHUKA 3aKyIIK{, HE COOTBETCTBYIOIIEro TpeOoBanmsM myHkTa 9 yactu 1 ctatem 31 3akona N 44-03.
B wmarepuanel mena ObUTM TIpEACTaBICHBI J0Ka3aTelIbCTBA, CBHJETENBCTBYIONIME O HATUYUHA MEXKIY
YYaCTHUKOM 3aKyIK{A U 3aKa3YMKOM KOH(JIMKTa MHTEPECOB HA MOMEHT IIOJIA4M 3asBKH U Y4acTHS B
3JIEKTPOHHOM AayKIMOHE: TeHEepalbHBIH JUPEKTOp oOuiecTBa (yYacTHHKA 3aKyIIKH) COCTOSUI B Opake c
KOHTPAKTHBIM YIIPABJIIOIIUM 3aKa3UUKa.

ApOuTpakHbIil CyZ IIEPBOM MHCTAHIIMK OTKAa3ajl B YAOBIETBOPEHUH TpeOOBaHUM, yKa3as Ha TO, UTO
Ha MOMEHT BBISIBJICHUS MOOEAUTENS JEKTPOHHOTO ayKIHOHA Opak MEXIY YKa3aHHBIMH JTUIAMU ObLI
PAaCTOPTHYT, MO3TOMY KOH(DIMKT MHTEPECOB MEXIy HA3BaHHBIM YJYACTHUKOM 3aKyIIKH U 3aKa3uUKOM
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OTCYTCTBOBAJL.

Cyn mepBoil WHCTAHIIMM TakXe OTMETWI, 4YTO (DakT HauW4yus WU OTCYTCTBHS KOH(IHKTA
MHTEPECOB JOJKCH MMETh MECTO MMEHHO Ha MOMEHT BBIABJICHHUS moOenutens. Hammume xoHgmmkra
MHTEPECOB Ha MOMEHT IOJaud 3asBOK Ui y4acThsl B DJIEKTPOHHOM ayKIHMOHE, TO €CTh J0 MOMEHTa
BBISIBIICHUST TOOEAWTENsI, MPAaBOBOTO 3HAYEHUS HE HWMEET M HE MOXKET SIBISATHCS OCHOBAHHWEM JIJIS
MPU3HAHUA TOCYTAPCTBEHHOTO KOHTPAKTa HEACHCTBUTEIbHBIM.

ApOUTpakHBIN CyJ aneuISIMOHHON MHCTaHIUH pelleHre apOuTpakHOTO Cyia IepBON WHCTAHIMN
OTMEHWJ, 3asBlIeHHOE TpeOoBaHMe yIOBIeTBOPIII. [IprMenss monoxenus yacteii | u 2 crateu 8, yacTu 9
ctatet 31 3akona N 44-03, cym HCXOIWIT U3 TOTO, YTO COOTBETCTBHE YUACTHHKA 3aKYNKH TPEOOBAHUSM,
npeaycMoTpeHHbIM 3akoHOM N 44-03, Ha MOMEHT BBISABICHHS NOOEIUTENs] HE HMEET IPaBOBOTO
3HAYCHUs B CIIydae, €CJIM OH HE COOTBETCTBOBAJ 3TUM TPeOOBaHMSIM Ha MOMEHT IOJA4d 3asBKU LIS
y9acTusl B DJIIEKTPOHHOM ayKIIMOHE, BBUAY TOTO YTO COOJIOfeHHE TpeOOBaHMS 3aKOHA 00 OTCYTCTBHU
MEXIY YYaCTHHKAaMH 3aKYIKH U 3aKa3YMKOM KOH(IIMKTa WHTEPECOB HEOOXOIMMO Ha BCEM MPOTSHKCHUH
OpraHu3aluy 1 MPOBEICHHS 3aKYyTOK.

7. Komuccns mo ocymecTBICHUIO 3aKyIIOK 0053aHa OTCTPAHUTh yYaCTHUKA 3aKyIKH OT Y4acTHs B
onpesiefieHNH IMOCTaBIIMKa (MOAPSIAYMKA, WCIOJHUTENA), a 3aKa3uMK - OTKA3aThCA OT 3aKIIOYEHHUS
KOHTpakTa ¢ moOeanTeneM KOHKypca (mobemuTeneM 3ampoca KOTHPOBOK) C MOMEHTa OOHapy>KEHUS
MEXIY YIaCTHUKOM 3aKyIIKU M 3aKa3YUKOM KOH(IMKTa HHTEPECOB.

WupuBuayansHelil npeAnpuHUMaTenb (YYacTHHK 3aKyINKH) OOpaTHiICS B CYyJ C 3asBICHHEM O
NpU3HAHUKM  HEJACHCTBUTENBHBIM  PEIIEHUS aHTHUMOHOIIOJBHOTO  OpraHa, KOTOPBIM  INPU3HAHbI
MIPaBOMEPHBIMH JCHCTBUSI KOMUCCHH IO OCYIIECTBIICHHIO 3aKYIOK (3aKa3UMKa) 10 JOMYCKY K YYacTHIO B
HpOoLIeype 3apoca KOTUPOBOK XO3IHCTBEHHOTO OOIIECTBA (y4aCTHHKA 3aKYIIKH).

[lo MHeHMIO 3asBUTENS, YCTAHOBICHHE MEXKIY YYaCTHHKOM 3aKyNKH M 3aKa3YMKOM KOH(IMKTa
MHTEPECOB TOCIIE PACCMOTPEHHS 3asiBOK JOJKHO SBIITHCS OCHOBAHUEM ISl OTCTPAHEHHS YYaCTHHKA, HE
COOTBETCTBYyIOIIETO TpeOoBaHmsM TyHKTa 9 wactm 1 crarbm 31 3akona N 44-03, or ywactus B
MIpOLEAype 3aIpoca KOTHPOBOK.

OrtkasbiBas 3asBUTENIO B YAOBICTBOPCHUN TpeOOBaHMUH, Cy/1 IEPBOM MHCTAHIIMU TPHUILEN K BEIBOAY
0 TOM, YTO HA 3Tale JOIyCKa K YYacTHUIO B MPOLEAYpPE 3ampoca KOTHPOBOK IPOBEPKAa COOTBETCTBHS
YYaCTHUKA 3aKYIMOK TpeOOBaHHSAM, YCTAaHOBJICHHBIM MyHKTOM 9 yactu 1 crarbu 31 3akoHa N 44-03, ne
ABJISETCS 00s13aTeIbHOM.

OtMeHsisi pemieHHe apOMTPaKHOIO CyAa MEPBOM HMHCTAHIMU W YAOBJIETBOPSS 3asBICHHOE
TpeboBaHue, apOUTPaKHBIN CyJ aneUIIHOHHON MHCTAaHIIMU UCXOIMI U3 TOTO, YTO IPH OCYIECTBICHUU
3aKyNKH 3aKa3uylK YCTAaHABIMBAECT €JUHbIC TpPeOOBaHWS K Yy4YaCTHUKAM 3aKyNKH, B TOM 4YHCIE
COOTBETCTBHE YCJIOBHUSM, NPEAYCMOTPEHHBIM 3aKoHoaaTenbcTBOM Poccuiickoit ®exepaunu B
OTHOIIEHUH JIULI, OCYLIECTBISIONINX IIOCTaBKY TOBapa, BHIIIOJHEHNE pabOThI, OKa3aHUE YCIYTH.

B cuiy uwactu 8 ykazaHHOW BbINIE€ CTaTbU KOMHCCHS 1O OCYIIECTBIECHHIO 3aKyNOK IPOBEPSET
COOTBETCTBHME YYaCTHHUKOB 3aKyIOK TPEOOBAaHUAM, yKa3aHHBIM B MyHKTaX 3 - 5, 7 - 9 wactu 1 crateu 31
3akoHa N 44-03.

B T0 ke Bpemsi, UCXO/Is1 U3 TOJIOKEHUH YacTH 9 TaHHOW CTaThu, HA KOMUCCHH IO OCYIIICCTBICHHIO
3aKyMOK (3aKa3uMKe) JIeKHUT OO0SM3aHHOCTh IO OTCTPAHEHWIO YYaCTHHKA 3aKylMKA OT y4JacTHs B
OTIpeJIeJIeHNH TIOCTaBIIHMKa (TIOAPSIIYNKA, UCIIOTHUTENS), a 3aKa3ulK 00s3aH OTKa3aThbCs OT 3aKIFOUCHUS
KOHTPAKTa ¢ MOOEANTENIEM OIpeIesICHHS TOCTAaBIIMKA (OAPSIUNKA, UCTIONHUTEN) B II0O0H MOMEHT 110
3aKJTFOYEHUS] KOHTPAKTa, €CIIM 3aKa34YWK WIM KOMHCCHS TI0 OCYIIECTBJICHHIO 3aKyMOK OOHApy>KHT, YTO
YYaCTHUK 3aKyIKA NPEIOCTABMII HEJOCTOBEPHYIO WH(POPMALMIO B OTHOLIEHWH CBOETO COOTBETCTBUS
TpeOoBaHUsIM, YKa3aHHBIM B yacTsx 1, 1.1 u 2 (mpu Hanmmuum takux TpedoBanuii) ctatbu 31 3akoHa N 44-
3.

BBuny n310XeHHOTO Cy/I aneuIIIHOHHON WHCTAHLIMK MPUIIEIN K BEIBOJY O TOM, YTO KOMHCCHS 110
OCYILIECTBIICHUIO 3aKYNOK, pacrnonaras WHpOpMalueidl O HaIUuYMH MEXIY YYAaCTHUKOM 3aKylKH H
3aKa34YMKOM KOH(IMKTa HHTEPECOB, JOJDKHA ObLIa YCTAaHOBHTh HapyIIEHHE YYaCTHHKOM 3aIpoca
KOTHPOBOK TyHKTa 9 wacTtu 1 ctareu 31 3akona N 44-03 u npuHATH penieHne 006 OTKIOHEHNH 3asBKH Ha
y4acTHE B 3alpoce KOTHPOBOK.

8. Ecim mocne paccMOTpeHHsS BTOPBIX YacTeW 3asBOK Ha y4acTHE B JJIEKTPOHHOM AayKIMOHE H
TIOJIIIMCAHKSI TPOTOKOJIA OOHAPYXKEH KOH(IMKT WHTEPECOB, KOMHUCCHS TIO OCYIIECTBICHHIO 3aKYIOK
00s13aHa MIPUHATH PEUICHHE 00 OTCTPAHEHUH YYaCTHUKA 3aKYIKU OT YYacTHs B ONPEACICHUH MTOCTABIINKA
0e3 TOBTOPHOTO PACCMOTPEHUS BTOPHIX YacTel 3asBOK.


consultantplus://offline/ref=17507915D2420F5AD9F7325DE4D9F3D6FED7F05E9B928400677C4960ED12614623E7118216744758MFv8D
consultantplus://offline/ref=17507915D2420F5AD9F7325DE4D9F3D6FED7F05E9B928400677C4960ED12614623E7118216744651MFv1D
consultantplus://offline/ref=17507915D2420F5AD9F7325DE4D9F3D6FED7F05E9B928400677C4960ED12614623E71184M1vFD
consultantplus://offline/ref=17507915D2420F5AD9F7325DE4D9F3D6FED7F05E9B928400677C4960ED12614623E71184M1vFD
consultantplus://offline/ref=17507915D2420F5AD9F7325DE4D9F3D6FED7F05E9B928400677C4960EDM1v2D
consultantplus://offline/ref=17507915D2420F5AD9F7325DE4D9F3D6FED7F05E9B928400677C4960ED12614623E7118216754051MFv8D
consultantplus://offline/ref=17507915D2420F5AD9F7325DE4D9F3D6FED7F05E9B928400677C4960ED12614623E7118216754051MFv8D
consultantplus://offline/ref=17507915D2420F5AD9F7325DE4D9F3D6FED7F05E9B928400677C4960ED12614623E7118217M7v4D
consultantplus://offline/ref=17507915D2420F5AD9F7325DE4D9F3D6FED7F05E9B928400677C4960ED12614623E7118216744452MFv9D
consultantplus://offline/ref=17507915D2420F5AD9F7325DE4D9F3D6FED7F05E9B928400677C4960ED12614623E7118216744455MFv1D
consultantplus://offline/ref=17507915D2420F5AD9F7325DE4D9F3D6FED7F05E9B928400677C4960ED12614623E7118216744455MFv3D
consultantplus://offline/ref=17507915D2420F5AD9F7325DE4D9F3D6FED7F05E9B928400677C4960ED12614623E7118216754051MFv8D
consultantplus://offline/ref=17507915D2420F5AD9F7325DE4D9F3D6FED7F05E9B928400677C4960ED12614623E71184M1vFD
consultantplus://offline/ref=17507915D2420F5AD9F7325DE4D9F3D6FED7F05E9B928400677C4960ED12614623E7118216744452MFv4D
consultantplus://offline/ref=17507915D2420F5AD9F7325DE4D9F3D6FED7F05E9B928400677C4960ED12614623E7118216754050MFv1D
consultantplus://offline/ref=17507915D2420F5AD9F7325DE4D9F3D6FED7F05E9B928400677C4960ED12614623E7118216744455MFv5D
consultantplus://offline/ref=17507915D2420F5AD9F7325DE4D9F3D6FED7F05E9B928400677C4960ED12614623E7118216754051MFv8D

JlemapramMeHT 3aKylmoK oOpaTWwicsi B apOUTpaxHbI Cyad C 3asdBICHHEM O IPU3HAHUU
HEJIEHCTBUTENIbHBIMU PELICHUS WM MNPEANHCaHUs aHTUMOHOIIOJBHOIO OpraHa 00 OTMEHE IpOTOKOoJa
MOBTOPHOTO MO/IBEJICHUSI HTOTOB 3JIEKTPOHHOT'O ayKIIMOHA.

ApOUTpaKHBIN CyA MEPBOIl HHCTAHIIUK B YOBJIECTBOPCHUH 3asiBICHHOTO TpeOoBaHus oTkazan. Cyn
IpUIIe] K BBIBOLY O TOM, YTO ayKLHOHHAas KOMHCCHS 3aKa3uuKa, IOJIyYMBILIAs CBEJCHHS O HAJINYMU
MEXY YYaCTHUKOM 3aKyIKH M 3aKa3YMKOM KOH()IMKTa HHTEPECOB, IIOCIE Pa3MEIlEeHHsI Ha SIEKTPOHHOM
IUIOIIA/IKE TPOTOKOJIA TOJBEACHUS MTOIOB JJEKTPOHHOTO AayKIMOHA HEMPaBOMEPHO IOBTOPHO
paccMoTpesa BTOpPbIE YacTH ayKLMOHHBIX 3asBOK, IIPU3HAB AyKIHMOHHYIO 3asBKY JAaHHOTO yYacTHHUKA
3aKyNKH HE COOTBETCTBYIOmEH TpeboBanmsM dacth 9 cratem 31 3akona N 44-O3 u ayKIuoOHHOU
JOKYMEHTAIMY 3aKa34YHKa.

Cyn ucxoaun U3 TOTO, YTO MOCIe MPOLEAYPhl PACCMOTPEHHS BTOPBIX YacTel ayKIIMOHHBIX 3asBOK
MIPOBEJICHIE MEPOIPHUATHI, TPEIyCMOTPEHHBIX 4acThio 6 crtaThil 39, "acThio 6 ctatbu 69 3akona N 44-
@3, He momyckaeTcs W B Cilydyae Hanuuusi WHQOpPMAIMM O NPEAOCTABICHWH YYaCTHHKOM 3aKyIKH
HEIOCTOBEPHON MH(OpMAIMK B OTHOIIEHHWH COOTBETCTBUSI TpeOOBaHMSM MyHKTa 9 wactu 1 cratem 31
3axoHa N 44-03.

Bwmecte ¢ TeM B cootBeTcTBUM C 4yacThio 9 cratbu 31 3akoHa N 44-®D3 oTcTpaHEeHHE YYacCTHHUKA
3aKyNKH OT Y4YacTHs B OMNpEIeICHUH IOCTaBUIMKA (MIOAPAJYMKA, WCIOJHUTEIS) WM OTKa3 OT
3aKJIIOYEHUS] KOHTPAaKTa C NOOEOUTE]IEM ONpEeACiCHUs] MOCTaBIIMKA (HMOAPSAYNKA, HCIIOIHHUTEINS)
OCYILIECTBIISIETCS. B JIIOOOH MOMEHT A0 3aKJIIOYEHHUs KOHTPAKTa, €CIM 3aKa3uMK WJIM KOMHCCHS IO
OCYIIECTBIICHHUIO 3aKyNOK OOHapy)XHUT, 4YTO YYacTHHK 3aKyllKH HE COOTBETCTBYET TpPEOOBaHHSM,
yKa3aHHbIM B YacTsx 1, 1.1 u 2 (mpu Hanu4yuu Takux TpeOOBaHU1) HA3BaHHOHN CTATHH, WM MPEIOCTABUI
HEIOCTOBEPHYIO MH(OPMAIIMIO B OTHOIIEHHH CBOETO COOTBETCTBUS YKa3aHHBIM TPEOOBAHUSIM.

Takum o00pa3oM, TpH BBISABICHUM HAa CTAAMM OMNpPEICIICHHS TOCTABIIMKA HAIWYUS MEXKIY
YYaCTHUKOM 3aKYIKH M 3aKa3YUKOM KOH(IUKTa HHTEPECOB KOMUCCHS MO OCYIIECTBICHHUIO 3aKYTIOK JINOO
3aKa3uuk 00s3aH NPUHATH pelieHHEe 00 OTCTPAaHEHWH TAaKOro Yy4YacTHHKA 3aKyNKU OT YYacTHsS B
OlpeliesieHMH THocTaBIIMKa. lIpu 3TOM NOBTOpPHOE paccMOTpeHHE AayKUHMOHHONW KOMHCCHEH BTOPBIX
YyacTell ayKIIMOHHBIX 3asBOK He TpeOyercs. B ciydae ecnu B pes3ynbTaTe NMPUHATHS TaKOTO pPEIICHUS
KOHKYPCHBIM TpeOOBAaHUSAM COOTBETCTBYET BTOpAasi YacTh 3asBKH TOJBKO OJHOTO YYACTHHKA, ayKIHOH
npu3HaeTcs HecocTosBmmMcs (dacth 13 cratbu 69 3akoHa N 44-D3).

9. TocynapcTBeHHbIH (MyHHUIIMTIAIBHBIN) KOHTPAKT, 3aKJIIOUCHHBIH IMOOCIUTENIEM TOPrOB U
3aKa3YMKOM TP HAIMYMHA MEXy HUMH KOH(JIMKTa WHTEPECOB, SBISETCS HUYTOXKHBIM (IIYHKT 2 CTaTbU
168 I'K PD).

Y4acTHUK 3aKyIKd, HE HPU3HAHHBIA MOOSAUTENEM TOProB, OOpaTWiCsS B apOUTpa)KHbIH Cya C
MCKOM K CTOPOHAM MYHHIIAIIATHPHOTO KOHTPAKTa O IPU3HAHUH €T0 HEACHCTBUTEIEHBIM.

CTOpOHBI KOHTPAaKTa B BO3PaXKEHUSAX HA HUCK CCHUIAJIMCh HAa OTCYTCTBHE 3aKOHHOTO HHTEpeca
3agBHUTENS B OCTIAPMBAHUU YKAa3aHHOM CIENKH.

Cyn mepBOil WHCTaHIIMM, YCTaHOBHB (AKT HaJWUMs MEXAy 3aKa3YMKOM U TIOCTaBIIUKOM
KOH()JIMKTa UHTEPECOB, NCKOBBIE TPEOOBAHMUS YIOBIETBOPHIL.

CornacHo nonoxxenusam nyHkra 1 crateu 168 'K PO o obmiemy npaBuity clienka, Hapymaromas
TpeOOBaHM 3aKOHA WM WHOTO TPABOBOTO akTa, SBIAETCS OCIMOpUMOi. B To ke Bpemsa crenka,
Hapymaromas TpeOOBaHMs 3aKOHa WJIM MHOTO IMPAaBOBOTO aKTa M MPHU 3TOM IMOCSTaromas Ha MyOInyHbIe
MHTEpECHl 00 MpaBa U OXpaHsAEMble 3aKOHOM HMHTEPECHl TPETHUX JIML, HUYTOXKHA, €CJIM U3 3aKOHA He
CJIeITyeT, UTO Takas CIeNKa OCIIOPUMA, WJIH JOJDKHBI MPUMEHATHCS APYTHe MOCIEACTBUS HApyIIESHUs, HE
CBSI3aHHBIE C HEJEHCTBUTENBHOCTHIO cAeNKH (yHKT 2 ctatbu 168 'K P®). Ilocsraromieii Ha myOanuHbIe
MHTEPECHI SBJSIETCS B TOM YHCJIE CAEJIKA, IPU COBEPIIEHUH KOTOPOH OBbLI HAPYILIEH SIBHO BBIPa)KEHHBIH
3ampeT, YCTAaHOBJICHHBIM 3aKOHOM (COOTBETCTBYIOIIAs IPABOBas IO3WIUS COAEPKUTCS B MYHKTE 75
noctanosyieHus [lnenyma BepxoBrnoro Cyna Poccuiickoit @enepanun ot 23 monst 2015 roma N 25 "O
NPUMEHEHUN CyJaMH HEKOTOpBIX NoJoXkKeHU pasgena | uvactw mepBoil I'pakmaHckoro kojekca
Poccuiickoit @eneparun').

Yacteio 2 ctathu 8 3akoHa N 44-03 yCcTaHOBJICH TaKOW 3aKOHOMATEILHBIN 3aIlPeT: 3aIlpeniacTcs
COBEpUICHHE 3aKa3yMKaMH, CIEHUATN3UPOBAaHHBIMU OpTraHU3aLUsAMH, MX JOKHOCTHBIMHU JIMIIAMHU,
KOMHCCHSIMH TI0 OCYIIECTBIICHHIO 3aKYIOK, WIEHAMH TaKUX KOMHMCCHH, YYaCTHHKaMHU 3aKYIOK JIOOBIX
JCHCTBUM, KOTOpbIe MNpoTHBOpedarT TpeOoBanusM 3akoHa N 44-D3, B TOM 4YHCIIE NPUBOIAT K
OTPaHWYEHUIO KOHKYPEHIIMHM, B YaCTHOCTH K HEOOOCHOBAHHOMY OTPAHWYCHHUIO YHCIA YYaCTHHUKOB
3akynok. K ykazaHHBIM TpeOOBaHUSIM OTHOCSTCS Takke TpeOOBaHHS, coAepKalrecs: B myHkTe 9 yactu 1
crateu 31 3akona N 44-03.
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Takum oOpa3om, oclapuBaeMblii MYHHITMITAJILHBIN KOHTPAKT, KOTOPBIA 3aKIIOUCH MPH HAIMIUU
KOH(JIUKTa WHTEPECOB MEXJIy 3aKa3udkOM W TIOCTABIIMKOM, HApyIIaeT MpsSIMO BBIPAKECHHBIH
3aKOHOJIATEIBHBIN 3aMPET, YCTAHOBICHHBIA YacThIO 2 CTAaThU § BO B3aMMOCBS3U C MyHKTOM 9 yacTu 1
cratbu 31 3akoHa N 44-D3, TeM caMbIM IIOCATACT HA MTyOJUYHBIC HUHTEPECHI.

Cyzmom TakXke OTMEYEHO, YTO M3-32 HECOOIOJCHHWS MPOIEAYyphl 3aKyMOK HapyIIaloTCs IpaBa
TPETHUX JIWI] - YYACTHUKOB 3aKyIKH, C KOTOPHIMA MYHHIIUITATHHBIN KOHTPAKT HE 3aKIFOYEH, BCIEACTBHC
MPEIOCTABIICHHSI TPEUMYIIIECTBA JIUILY, HE COOTBETCTBYOIIEMY TpeOoBanusM 3akona N 44-D3,

YunThiBas HM3NOKEHHOE, CyHI MPHIIET K BBIBOAY O TOM, YTO 3aKIIOYEHHBIA MPEINPHATHEM U
00I1ecCTBOM MYHHUITUTIAIEHBIA KOHTPAKT, B CHITy IyHKTa 2 ctaThil 168 I'K P®D, sBisieTcss HUYITOXXHBIM, KaKk
HapyLIAIONIUK 3aIpeT, YCTaHOBICHHBIM MyHKTOM 9 wacTtu 1 ctathu 31 3akona N 44-03, u mocsrarommii
Ha MyOJIMYHBIC HHTEPECHI M TIPaBa TPETHUX JIUII.

[IpuMeHUTENBPHO K paccMaTpUBaeMOM cuUTyaluu, no cmeicay cratbu 167 I'K PO, BcimenctBue
HEJICUCTBUTEIIFHOCTH MYHHMIIMIIATBHOTO KOHTPAKTa KaXKJas W3 CTOPOH 00s3aHa BO3BPATHThH JPYroi Bce
MOJIy4YEeHHOE IO CJIENIKE, a B Cllydyae HEBO3MOXKHOCTU BO3BPATUTh IMOJyYEHHOE B HAType (B TOM 4YHCIIC
TOTJa, KOTJa TOJYYeHHOE BBIPAKAETCS B TOJB30BAHWH WMYIIECTBOM, BBINIOJIHEHHOW paboTe win
MPEIOCTaBIICHHON yCIyre), - BO3MECTUTh €ro CTOMMOCTh B JIEHBIAX, €CIIH WHBIE TIOCIEICTBUS
HEJICHCTBUTEIHPHOCTA CACIKH HE MPEAyCMOTPEHBI 3akoHOM. I[Ipu 3TOM NIpHUMEHEHHE IBYCTOPOHHEM
PECTHTYIIMHU JOKHO 00ECTIEYNTh BO3BPAT B MIEPBOHAYAIHLHOE MOJIOKEHHE BCEX CTOPOH CIIEIKH.

10. IlonyxneHue 3aka3urMka K MCIOJHEHHIO KOHTPAKTa He JIOIYyCKaeTCs, €CIM MOocye 3aKII0UeHUs
rOCyJapCTBEHHOr0 (MYyHHLIMIIAJbHOTO) KOHTpPAKTa YCTAHOBJIEHO, YTO IIOCTABIIUK (MOJIPSIAYHK,
UCIIOJIHUTENIb) HE COOTBETCTBYET TPEOOBAHUSAM 00 OTCYTCTBHU KOH()JIMKTAa MHTEPECOB, MPENbIBIIEMBIM
K YYaCTHHKaM 3aKyIKH, YTO MO3BOJHMIIO €My CTaTh MobenuTeneM. B yka3aHHOM cilydae OTKa3 3aKa3yHKa
OT WCIIOJTHEHUsI KOHTPAaKTa, 1o IpaBuiaM yacTu 15 craten 95 3akona N 44-D3, sBisercs npaBOMEpHBIM.

OOmmecTBo 00paTHIOCH B apOMTPaKHBIA CyI € 3asBICHHEM O NPU3HAHWU HE3aKOHHBIM PELICHHS
3aKa34uKa 00 OZHOCTOPOHHEM OTKAa3€ OT UCHOJIHEHUS FOCYIapCTBEHHOI'O KOHTPAKTA.

B 00ocHOBaHuME HCKa OOIIECTBO YKA3aJI0, YTO PEIICHHEM ayKIIMOHHON KOMUCCHH 3aKa34urKa BTOpas
YacTh 3asBKH OOINECTBAa U CaMO OOIIECTBO MPU3HAHBI COOTBETCTBYIOIIUMH TPEOOBAHHSIM W3BEHICHUS U
JOKYMEHTAIM{ U 00IECTBO OOBSBICHO MOOEANTENIEM ayKIIOHA, CIIeJ0BATENBbHO, AyKIIHOHHAS KOMHCCHUS
npoBepusia OOMIECTBO HA HAIMYWE CBEICHHHA O HEM, €r0 YUPEIHMTENSX M TEHEPAIbHOM JUPEKTOPE B
cooTBeTcTBHHU ¢ MyHKTOM 9 4actu | crathu 31 3akona N 44 u npu3Halia OTCYTCTBHE MEXy OOIECTBOM
KaK yJYaCTHUKOM 3aKyTKH U 3aKa34MKOM KOH(INKTa HHTEPECOB.

ApOUTpakHBIN Cyl1 IEpBOY MHCTAHLIMH B yJIOBJIETBOPEHUH 3as1BJICHHOTO TPEOOBaHMUS OTKa3al.

Cyn ykazan, 4To 3akoHojaTeneM B uacTH 15 cratem 95 3akona N 44-O3 mpenycMoTpeHa
00513aHHOCTD 3aKa3UMKa MPUHATH pelieHre 00 OJHOCTOPOHHEM OTKa3€ OT MUCIOJIHEHUS KOHTPaKTa, €CIIU B
XOJIe HCIIOJIHEHHWS KOHTPAKTa YCTAHOBJIEHO, YTO IOCTaBUIMK (TOAPSAYMK, MCIIOJHHUTENb) HE
COOTBETCTBYET YCTAHOBJIEHHBIM M3BEIIEHHEM O TPOBEACHHH 3ampoca KOTHPOBOK, TOKYMEHTAIel o
3aKynKe TpeOOBaHUSAM K yYaCTHUKAM 3aKyIKH WIIH MPEJOCTaBHI HEJOCTOBEPHYIO HH(POPMAIIHIO O CBOEM
COOTBETCTBHM TaKMM TPeOOBAaHUSM, UYTO MO3BOJIMIIO €My CTaTh MOOEAUTENEM ONpPEAeIICHHS OCTABIINKA
(mogpsmunka, WCHONHMUTENS). TeM caMbIM HE HCKIIIOYeHa BO3MOXKHOCTh BBISBICHHMS Ha3BaHHBIX
HapyIIEHUH yXe B MPOIIECCE MCIIOTHEHUS KOHTPAKTA.

[ocie 3akmoueHus] KOHTPaKTa OTBETYMKOM BBISIBICHO HAJTMYUE KOH(PIUKTA HHTEPECOB MEXKIy HUM
Y YYaCTHHKOM 3aKylku (McTOM). BmecTe ¢ TeM naHHbIe cBeAeHUS 0OLIECTBOM HE OBUIN COOOIIEHBI.

l'ocynmapcTBeHHBINH 3aKa3yMK MPH OLEHKE OE3yNMpPEeYHOCTH MOOEIUTeNs ayKIMOHAa HE OTrpaHHyYeH
MIPaBOM PYKOBOJCTBOBATHCS TOJIBKO NMPENTOCTABICHHBIMU YYACTHUKAMU 3aKyIIKH CBEICHUSMU.

Hapymenne TtpeboBanuii uactu 1 cratem 31 3akona N 44-O3 pBrnedeT HUYTOKHOCTD
TOCY/IapCTBEHHOTO KOHTpaKTa Ha ocHOoBaHMHM MyHKTa 2 ctaThil 168 'K P®. CormacHo myHkTy 1 crateu
167 T'K P® HeneiicTBUTENbHAS ClIEIKA HE BJICUET HOPHUIAMYCCKUX IOCICICTBUH, 32 MCKIIOUEHUEM TeX,
KOTOpBIE CBSI3aHBl C €€ HEJNCHCTBUTEIBHOCTBIO, M HEACHCTBUTENbBHA C MOMEHTa €€ COBEpIICHUS.
IIpaBuiio, yctaHoBJIeHHOE 9acThio 15 cTaThu 95 3akona N 44-D3, 00 00s3aHHOCTH 3aKa3uHKa OTKA3aThCS
OT WCTIOJTHEHUS! HUYTOXKHOTO KOHTPAKTa B MOJHON Mepe KOPPECHOHIUPYET MPaBUIIaM O MOCIEACTBHAX
HEJEUCTBUTENIBHOCTH CAETKH, YKa3aHHBIM B TyHKTax 1 u 2 ctareu 167 'K PO.
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